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Reflection and Innovation on the Theory of Errors in Cognition of Illegality

Ma Songjian

Sun Jingjia

Abstract : The contradiction between criminal behavior and social basic ethics is sometimes vague. The problem of incommensura-

bility of criminal responsibility and punishment caused by " The error of illegal cognition is not exempt from liability" and the contradic-

tion between the deeper sense of responsibility and general prevention cannot be ignored. The theory of illegal cognition represents dif-

ferent characteristics of legal system and protection tendency. In the system of four elements of crime constitution in our country, we

face more contradictions in defining the illegal cognition. The discussion of this problem is easy to fall into a dead end of " innovating

the constitution of crime" , and the error of illegal cognition is ignored. Only by deconstructing error of illegal cognition can we create a

practical, scientific and efficient solution to the contradiction.

Key words: error of illegal cognition; constitution of crime; responsibility doctrine; criminal policy
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