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The Legal Constitution of Ownership Reservation Transaction

from the Perspective of Chinese Civil Code

Gao Shengping

Abstract: In the transaction of ownership reservation, the seller’s act of delivering the subject to the buyer before the buyer per-

forms the payment or other obligations does not have the legal significance of transferring the ownership of the subject. Under the legisla-

tive attitude of combining formalism and functionalism, the ownership retained by the seller is functionalized into security interest, but

some elements of ownership are also retained. If the buyer fails to pay the price or perform other obligations, the seller shall have the

right to take back the subject matter, and may sell the subject matter again after the redemption period, and shall have the priority of

compensation for the price change. In the case of ownership reservation competing with other rights, the priority of each other shall be

judged according to the time sequence of registration (obtaining antagonism effect). If the ownership reservation is registered within 10

days after the delivery of the subject matter based on the ownership reservation sales contract, the seller’s ownership of the subject mat-

ter retained shall have priority over other security interest holders on the subject matter, except for the lien holder.

Key words : ownership reservation; ownership guarantee; recall right; registration confrontation; super priority
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