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On the Ownership Registration of the Chattel Financial Lease and its Antagonistic Effect
Liv Baoyu Zhang Xuandong

Abstract : Article 745 of the Civil Code of China stipulates the registration of the ownership of the leasehold in the transaction of
chattel financial leasing, which is of great significance for protecting the interests of the lessor and promoting the healthy development of
the transaction. The purpose of the lessor to retain the ownership of the leasehold is to guarantee the realization of the rent creditor’s
right, which is a special atypical guarantee in essence. The registration of the ownership of the leasehold does not create rights, nor is
it an important condition for the change of rights. Its function is to give priority to the public rights when competing for existence. Under
the unified registration system of chattel and right guarantee, the registration of the ownership of the leased property by the lessor can be
against the buyer, mortgagee, pledgee and bankrupt creditor of the leased property, and the provisions of article 416 of the Civil Code
on the super priority of value shall be applied, but not against the lien holder of the leased property. In the case of the leaser setting up
another mortgage for the leasehold, the reflective function of the ownership registration of the leasehold also plays a positive role in pro-
tecting the interests of the lessee.

Key words: financial lease; registration of ownership; guarantee function; atypical guarantee; counter effect
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