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Study on the Balance Between Crime and Punishment of Environmental Pollution Crime
Yan Houfu Liu Xiang

Abstract: The balance of crime and punishment of " the crime of environmental pollution" can be analyzed from two aspects: stat-
utory punishment and judicial practice. As far as the statutory punishment is concerned, the statutory penalty of the crime of environ-
mental pollution is lighter than that of other related crimes in undermining environmental and resources protection. As far as judicial
practice is concerned, it is understandable that the liberty penalty of behavior crime in the crime of environmental pollution is relatively
light, but the average liberty penalty of consequential crime and aggravated consequential crime is obviously light, and the fine penalty
lacks a clear standard and is generally light, which are not reasonable. In order to achieve a better balance between crime and punish-
ment of environmental pollution crime, it is suggested that the statutory punishment of the crime be divided into three levels, which are
respectively applicable to behavior crime, consequential crime and consequential aggravated crime, and the highest statutory penalty
should be promoted. In the judicial practice, the result crime and the result aggravated crime of environmental pollution should be
strictly identified when they are given lighter or mitigated punishment, and the illegal gains of the perpetrator is the main basis for the
penalty.

Key words : the crime of environmental pollution; principle of balance between crime and punishment; statutory punishment; judi-

cial practice
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