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On the Legal Nature and Object of Rural Land Management Right
— With Comments on the Rules of Rural Land Management Right of the Book of Property in Civil Code of China

Chen Xiaojun

Xiao Chugang

Abstract : The theory of creditor’s rights nature of rural land management right confuses the land lease right and the land manage-

ment right, which is not conducive to the construction of rural land private right system, nor to the implementation of the policy objec-

tive of "separation of three rights" to enliven the rural land management right. The dualism of property and debt of rural land manage-

ment right further obscures the legal nature of its management right. The design path of creditor’s right registration can not provide sub-

stantive protection for the obligee, and does not conform to the basic rule of property debt dichotomy in civil rights norms. The theory of

usufructuary right can clarify the nature of rural land management right, but in fact, the object of rural land management right is limited

to contracted land, which should not be understood as rural land contractual management right. Although the book of property of Civil

Code of China confirms the usufructuary attributes of rural land management rights, it ignores the improvement of non—family contracted

farmland rights transfer, registration and publicity rules, which should be supplemented by relevant legislative or judicial interpreta-

tions.

Key words : separation of the three rights; rural land management right; the book of property
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