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On the Breakthrough of the Dilemma of ' Circular Lawsuit' in the

Identification of the On—the—job Injury
Tan Jinke

Abstract : In the field of on—the—job injury identification in China, there is a phenomenon that administrative identification proce-
dure and administrative litigation procedure go back and forth, which not only wastes administrative and judicial resources, but also
fails to protect the rights and interests of workers in time, which easily aggravates social conflicts. On the surface, the reason for this
problem is that the standards of administrative identification and judicial review are not unified, and in essence, it stems from the con-
flict between administrative power and judicial power of on—the—job injury identification. To solve this dilemma, we can adopt a gradual
strategy : under the current situation of maintaining the administrative organ’s exercise of the power of on—the=job injury identification,
we should establish the court’s judicial right to change the determination of on—the—job injury, and appropriately limit the content of
specific administrative acts made by administrative organs, to ensure the consistency and coherence of the determination procedure of
occupational injury and the judicial review procedure. In the long run, it is necessary to establish a moderately improved unitary mode
of on—the—job injury identification, that is, to endow the judicial organ with the final decision power on the determination of on—the-
job injury, so as to improve the efficiency and authority of on—the—job injury identification.

Key words: on—the—job injury administrative identification; on—the—job injury judicial review; circular litigation
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