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Comments and Suggestions on the Criminal Regulation of Embezzling

or Fraudulently Using the Identity Others
—From the Perspective of Article 32 of the Criminal Law Amendment (11)
Yin Jianfeng Yuan Fang

Abstract ; Article 32 of the Criminal Law Amendment (11) makes the act of embezzling or fraudulently using another person's i-
dentity to obtain a specific qualification or treatment a separate crime, aiming to protect the individual legal interests of citizens, such
as the right to education, the right to identity, the right to name, and the social legal interests of citizens, including education equity
and social equity. Criminal regulation of embezzlement and fraudulent use of the identity of others can highlight the value of independent
legal interest protection, which is not contradictory with the modest principle of criminal law. It is not only a logical choice based on the
activist concept of criminal law, but also a moderate response to the actual dilemma that the existing crimes can not cover the behavior.
However, it is necessary to further expand the protection of legal interests, adjust the range of legal punishment, and moderately in-
crease the maximum legal punishment.

Key words ; take another’s place by counterfeiting; identity; the Criminal Law Amendment (11) ; legal interest; statutory penalty
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