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Research on the Issue of Death Compensation in Criminal Incidental Civil Actions
Cao Quanzhi

Abstract : China’s criminal judicial interpretation has been taking a negative attitude on whether to award death compensation in

Zhang Xinbao

criminal incidental civil actions, which limits the civil rights of victims and their close relatives in criminal cases. China’s civil legisla-
tion and judicial interpretation try to correct the misunderstanding of criminal judicial interpretation on relevant issues by clarifying that
death compensation is part of compensation for property damage and improving the principle of priority of civil liability. With the ad-
vancement of the comprehensive rule of law, the judicial concept should be changed from the one—sided " the settlement of the case" to
" strive to make the people feel fairness and justice in each judicial case" . This requires the judiciary to re—understand the relevant pro-
visions of The Criminal Procedure Law and to interpret them in favor of protecting the civil rights of victims, to perform its functions and
exercise its powers in accordance with the law under the guidance of Xi Jinping Thought on the Rule of Law, to effectively implement
The Civil Code, and to implement the principle of priority of civil liability in criminal incidental civil actions.

Key Words: criminal incidental civil actions; death compensation; the principle of priority of civil liability; restorative justice
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