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On the Proof of the Causation Elements in Environmental Civil Public Interest Litigation
Wu Aibin

Abstract: From the relevant provisions of the Civil Code and other legislations, China has not clearly defined whether inversion

rule of the burden of proof on causation is applicable to environmental civil public interest litigation, which has led to many disputes in

theoretical research and judicial practice. Combined with its system orientation and particularity, environmental civil public interest liti-

gation cases should follow the general rules of burden of proof distribution, and the plaintiff should bear the burden of proof for the con-

stitutive elements of causation. As far as the proof of causation is concerned, the plaintiff can reduce the difficulty of proof by virtue of

presumption of fact, and the defendant may prove to the contrary that it interferes with the inference of causation. As far as the standard

of proof of causation is concerned, we should establish a multi-level standard of proof system and different standards of proof for both

parties to the lawsuit, and distinguish between relief and preventive standards of proof for environmental civil public interest litigation.

Key words : environmental civil public interest litigation; causation elements; distribution of burden of proof; factual presumption;

standards of proof

66

FAERE . — B



