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Research on the Discretion of Procuratorial Organs to

Initiate Punitive Compensation Consumption Public Interest Litigation

Huang Zhongshun

Abstract ; Based on the dual identity of the procuratorial organs as both the public interest representative and the legal supervisor,

the modesty of the procuratorial civil public interest litigation, the dependence of the right to claim punitive damages for private inter-

ests, the lag and inefficiency of civil litigation in protecting social and public interests, and the disciplinary nature of the right to claim

civil entities, the procuratorial organs can exercise discretion on many matters when initiating the punitive compensation consumer pub-

lic interest litigation. In the process of discretion, the procuratorial organs should comprehensively consider many factors such as the so-

cial harmfulness of illegal production and business operations, and be subject to the supervision of higher procuratorial organs, judicial

organs, consumer associations and relevant parties. The public interest litigation of punitive damages for consumption should not be

based on the provisions of administrative fines, and should not create the right to claim punitive damages for public interests in terms of

legislation. The centralized exercise of the right to claim punitive damages for private interests should give priority to the use of collec-

tive litigation systems such as special representative litigation.

Key words : procuratorial public interest litigation; the right to claim punitive damages; special representative litigation
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