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Foundation, Value and Attribute. Re-interpretation of the Position of
Constitution and Civil Law in the Legal System

Hao Tiechuan

Abstract:In the legal system, the constitution is the fundamental law and the civil law is the basic law. In the process of the mod-
ernization of the rule of law, the civil law is the theoretical basis for the modernization of the legal system and the constitution is the ba-
sis for the operation of the modern legal system. In social order and freedom, the main value of the constitution is to maintain social or-
der, and the main value of civil law is to maintain the freedom of social individuals. In terms of the class nature and social nature of the
law, the constitution reflects the class nature of the law more, and the civil law reflects the social and economic habits of life more.
Therefore, the civil law is the foundation of the legal system, while the constitution is the framework. In this sense, we propose that
“the constitution is the father of all laws and the civil law is the mother of all laws” to emphasize the importance of these two laws in the
legal system.

Key words : constitution; father of all laws; civil law; mother of all laws
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