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On the Civil Liability of the School for Violating Food Safety Guarantee Obligations
Xiao Xinxi

Abstract: The newly revised Food Safety Law of China in 2015 clearly stipulates for the first time the obligation and administrative
responsibility of schools to ensure food safety. This practice is worthy of recognition, but the drawback is that it does not stipulate the
civil liability of schools for violating this obligation. The Food Safety Law needs to clearly stipulate that schools should bear tort liability
and breach of contract liability for violations of food safety obligations, both of which should adopt the principle of presumption of fault.
For the fault determination of food safety infringement in schools, the standard of duty of care for kind—hearted managers should be a-
dopted. For the fault determination of food safety infringement caused by school inaction, the same standard of care obligation should be
adopted as handling one’ s own affairs. Schools should bear joint and several liability for such infringement damages together with the
perpetrators.

Key words: food safety guarantee obligation; tort; educational contract; breach of contract; imputation principle
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