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The Convergence of Discipline and Law and the Decriminalization Disposal of

Duty Crimes in Specific Situations

Ma Songjian

Liu Haotian

Abstract ; Since the reform of China’ s supervisory system, the proportion of Party discipline and government punishment represen-

ted by “cliff demotion” has gradually increased in the handling of corruption that may constitute a crime in office. In this regard, there

has been a questioning voice in the theoretical community that “substitute fines for criminal punishment” is not advisable. The funda-

mental reason for this problem lies in the poor connection between discipline and law. The Supervisory Law and the Criminal Law have

equal ranks, similar goals, and common content, which is an important basis for the convergence of discipline and law. The fact that

the scope of the subject of supervision is wider than that of the subject of duty crimes, which is not only a reasonable and beneficial

supplement to it, but also an important manifestation of the convergence of discipline and law. The decriminalization of duty crimes in

specific situations is reasonable, and this new model of corruption governance that focuses on punishment instead of prevention is a new

measure to achieve the convergence between discipline and law. The Party discipline and government punishment is sufficient to achieve

the punitive nature of criminal punishment and the special preventive function of criminal law, and is also a concrete way to implement

the policies of “treating diseases and saving people” and “four forms”. In the specific application process, it is necessary to strengthen

the internal management of disciplinary inspection and supervision organs and allow judicial organs to participate to a certain extent,

which will better promote the convergence between discipline and law.

Key words: duty crimes; target of supervision; convergence between discipline and law; decriminalization disposal

G — b

79



