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The Determination of Preventive Environmental Civil Public Interest Litigation Claims
Song Hanlin

Abstract : The normative civil litigation structure is based on the right of claim, with the starting point of the litigation being the
basis of the right of claim and the ending point being the determination of civil liability. The same applies to preventive environmental
civil public interest litigation. Judging from the claims, issue determination and judgment results of the typical cases of preventive envi-
ronmental civil public interest litigation, “Green Peacock case” and “Acer pentaphyllum case” , the determination of preventive envi-
ronmental civil public interest litigation claims still have some problems, such as unclear specific standards of claim, unclear constitu-
tive requirements of liability form, uncertain obligation for court interpretation, difficulties in identifying major risks, poor connection
with the functions of administrative organs, unclear implementation path for permanent prohibition function, and lack of punitive com-
pensation claim system. The systematic improvement of the preventive environmental civil public interest litigation claim system should
appropriately balance the conflicts in the fields of abstract expression and various judicature, public interest litigation right and authority
trial , major risks and fuzzy evidence, administrative supervision and judicial relief, provisional litigation and permanent execution, pu-
nitive compensation and damaging filling.

Key words: civil; public interest litigation; preventive; litigation claims; punitive damages
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