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Constitutional Argumentation and Its Applicable Examples
Chen Jialin

Abstract; Constitutional argumentation is a constitutional phenomenon embedded in the process of constitutional implementation,

Jiang Guohua

and it is a common necessary link in different ways of constitutional implementation. Its essence lies in explaining the norms, princi-
ples, and spirit of the constitution to justify the constitutionality of relevant decisions or actions. In terms of its nature, constitutional ar-
gumentation includes three forms; constitutional understanding, constitutional judgment, and constitutional interpretation. In practice,
the highest national authority in constitutional amendments and decisions on the review of constitutionality must engage in special consti-
tutional argumentation. The national authorities at all levels with legislative power need to engage in special constitutional argumentation
when making decisions on legislation, major issues, and review of compliance with regulations. Courts also need to engage in constitu-
tional argumentation when hearing individual cases involving citizens’ basic rights. Through the analysis of its examples, the content of
constitutional argumentation is composed of legal theory, political theory, moral theory, or rational theory.

Key words : constitutional argumentation; constitutional understanding; constitutional judgment; constitutional interpretation; ap-
plicable examples

FAERE . — B

61



