*HZHO

wikE (SPEESRBRE ) PRFIRE R4S R

E XS

B 8 RECGINEERHRE)F 21 FA A ERE EMRATH & B A L& RN, B IR T
FHFREBAFERTREL T AT HROEN, A TAAAZL TR, AZRF X EH EEK A
B R BRI WSRO E W A AR B R R A LR T R AR A A LA B R R R e R R
FWARM, EELENEALKR S EEXBRE)EAGERNHE L LTEUT A —F 2 & . £E
R AE WA ENAEEERAMERUNAR AR L EIATHENER)F; EEA R, AHER FTHRRAF
ENRAZNATHRAEEANELEAAR A AR N EEALBWAE L, RA“EFZHE"F REH
S AR AR E R YRR M R L A E SRR R, W E B E R RN TG RESN,

XKEEE: AMERERNERS % (NEREDBEE)
PEHES: DO NERPRIRES: A

NEHS: 1003-0751(2025)03-0057-09

“EZ R T8 — BT B M R 52—
] 0 ) A | Bl — [ R % AT 52
7 TR B 14 ) H IV 7 0 2 A T 1 o 1040
HIPFTD (e ARSI A E R k) (L
TEFRCMNE E R # k) F 2023 9 A 1 HIE
A, H 2024 41 A 1 By, (OMEEZR
kY S SE IR T E 8 % IS sk N5 A
ORI, SEBLT M2 ok 4 4 30 KR 6 4 57 3 9 1F 5
s RS 21 AW RRRLE CAMEI A T AR LR
] ) 5 S 0 7 B s S A IR T A B 1Y
H A AR S A S A o RO sk Ay R Rk B A
U1 25 T ) 3 P T G T3 0 4 10 I e 1
B, LA %o 52 B 0 Ay A LA A/ % i 2 11 G
M PATHNEE G = 5L T O A R PR AN A
OB, SR, 45 21 S0t 26 JE IR H A4
PERORUE , 7RIS F A 38 0 A F D | i ife
WAE AR PP P 45 A T 000 S 5 % Bl , % 797 e

s B #9:2024-10-30

FEMSERE

R A AR T G e A i 0 S5
MBS AR T8 4% , HL2 ST (O E [ 525 4 i)
BT, WENAH T 2015 4F 15 e i — i)
S P T 4 S S R R U 1
FMEQ | 5 A 2 T IR AR SY T 04 R0 7E
ARIFIESE T B ARG , % 73 P46 I3 0] 1 )
W IR AT 1 R e R T i ®)
RAG 26 (O 5 S v ) vl 0 3 45 R 4
AT T RIE R ST Aok B R
XA [ 5% 3 G T 365 o 262 JEE M) A e S
(AR S ) A 5 2 % 3 2 [ 5% AR 9 07 1y 3 2
A G TR AR SR R R SEEREAT T A RO i 5 — 2
e DA i o A o 25 S5 DU A 6 5 52 5 0
BT HEE D, MR BB, BRTER T
T FE 5 S AT o 5 D U B R 5 R B,
RIS RIE  JR R B S BRI SR AT TR, %

BEEWB . BxdeBFHELEATE “WHEAL4E L FERERTEE O AR (18ZDA153)
EERN . L RE, B B RFEFRAF HLEFWH(LE 200433), EXJt, &, BB A¥EFREL AL (LE

200433) ,

57



*HZH 20254553

T O SRR iR ) £ 21 2500 SCAR 73 B A S i 2
PO S H . A ST I, AR SCE 762087 7 ke
CHOME I ZRR G ) 55 21 2000 25 I U #4351 7T RE S |
K AL IEAS A B S AN R I BRI B, 18
i RE BT b Sy 45 S iy BL AR 4R BER L

— X ERERN B ERAIE,
i A E A A s E

1. 3of 5 JE= U Y B A PR

X5 JE ] (the principle of reciprocity ) £ 11 X%
< B ) , ] B 5 e 15 B P 3 ( Bruno Simma)
X TR B SO A B A LB 5 2 [5G
R PR, Forh— 7 A7 o DUE RN 7 Tk R
T 7= AT, BAERZBEAR 2 a1 o0 T
24T ) 308 O S 205 D0 g A S 5 A 1
SEFIVA A AR 25, FRAR A 0 S AR PR B, R
AR LABSURI A 45 5 18 A% B9 X8 45 % B HL AR Dok
PSR B3 55 TCAE 2 AR 8 X 25 i 2 T A 114
XF A5 AT AR B RAUF 5 55 R AR, TR
FAORIEEE T X4 S U 8 — [ 45 At [ B0 8 fe o a8
7 H SRR T E 2 T A E R e il . R
R X 25 2 A LA 1 25 3 74 [ 14 36 S o a8 FR
PRAS AR B 2% 2 L 45 3l Tl B 6 e 1o s
F R TR SRR B R LI B 257 A [ ) 4 e
188 A B BIR A AS [ vk AR 2 249 107 40 T At [ A 6
i,

COMNEE R R 21 FHE . ANES T
e N LA ] [ 58 B HE 7™ (s S F o 1B AR T AR IE L
TERY, AR N B ] S AT X A R0 SO |
A, 2OH WA REE 2845 2 WA — 0 458 50 Y
AR NE R AL e Rl R TR BRI R T
X5 7 B A G 8, R ) T B RS A AR ) bR
B TR AR IUUE IV B PR IR T AT # A
R R S, X X P AR N RS AN E S
PARATIV = F SR A A RS 00k ) 5 3 AR AR AT A
G T R 30 19 e 5 R

2.3& X R W B9 3R A0 L SEE A

% [ G S B 4 A e D R 5 [ B S B AT
A B, A0 R 53 0 A, P o P X 25 D D A 3 TR B
(14 B R B S 33 0 [ 7 A1 K ik )
HEAN AT S IR SR AL T ) S

AR Bk 10 e A o, oo 45 kg T i ) A
SRAR A B IS T 1 SR S e, (R 7 T [ B
58

ALk 3 BURE S 3 P A BT K, T B B
(Starke ) 7EH( [ PRE FI8) P RS T A E X #R
PRS2, P A« T Lk O AR E bR
AL, 2% T G A A A2 75 K A v A I R A
HA5 TR 7 BUR DL BEFIRAT R e, Bk T 5K 1)
(AR .25 8RB [ PR Ag A b i 0 45 0 B
ALIEDE A 22 2 2 WA (Huber) 482 i, TR 2k [
BRAFATE th VARSI IR )T, 56 ) de e 2 Be
KEEHZER - Wi ZH] (Joseph Story) i F44 [
PraLibuin | A E Z 5 5 s, FRAME FEAH e it
T A SEALAE A A S D R A PR AL R
W, — [ 7R ] F 950 - A 9 BN A R AR5 )
FRRIARA A At H o T AR S A L] i 2
AP LA IR — D E AR T LA S — i e, %
Jr AT DR B X 48 AT 380,

i, BT UABOA AN R AR E R R N
Wt , I BRALLE A AR E 8 TR 2R Bt
ﬂz®o 52 [3[3, COEREEZIETLSIRT (par in par-
em non habet imperium ) A& HAfEE H 19« V- 555 2 1]
%%i%”(par in parem non habet juridictionem ) ik
AR 2227 150 r 0 7 1 400 ) K e o 7 B
7toE - 3 i e = A R A o | B VAR ) R e e s D IR P s DS
DISTIEE ZEE S0 0 1E M, SR, X — ks 5 5
EHUSA B R EOR AN OCR , BHE 20 it
DRANEEIERIET B, 1 H K0 E KAk
Sk “ Schooner Exchange v. MacFaddon™ % A9 #
) RIEE S aR K (John Marshall ) BRI M T F 4L
S-S H LA AR A5 5 Z (RO R 2R K
FR G AN — ) e X R Al %) 401 1 A8 AN i
W R B 78 1 7 28 F R 5 B B A1 A B2 — 6T
%&%B"Jﬁiﬁ@o 57 {2 YR %F ( Lauterpacht ) [A]FEFS H |
TELIHE 57 75 W1 ( Hugo Grotius ) FllEE Z T 5¢ ( Bynker-
shock ) ARG 1 iy L [ b ks v 0 A A SRR O U T [
FRIFN -SRI RE RS el Z HEIF i 7]
1 i b7 e 3 S B T (AR RS B SR T - -
&, 36 [ & = 7 BEAE 2003 4 “ Dole Food Co. v.
Patrickson” —Z& TR A1 [ =R e b« L E 5
oAt A E R 2 1 ALk 2250 ) Bt 22wk B s
T£“ Controller v. Davison” —ZEH1$8 Hi . « IR FME K
HAURE A — R TR A ] A e A8 T O ) A LB
SREL R F LA — 50 . 954 F2A | [ G755 F
ST — SN ALk A B B A DA RO B Rk
BRI R0 KIS VAl 7 0

F5L b, E SR e 0 3R RN 52 B BT O R i 2



wHE (SR B R k) TSR e A RE A

FHEABA DI A [ B ik J 0 8 20 B T 2 A AR AE
HBE AN 2 E R e R et e rh g b
BRI e XA R, RS ERCE
S E R AL R SRR I EAE I s R
T ERE R w2 i E PRkt 2
J Iz AT B B i S ] %oF 4 S A Ry I PR L b,
IR0 S, I S Tl 3 A i) 32 1) o 5 9 R Al
Z—s
AR ORI 22 1 B 2 © 2 e Sk ECR] P LA
Xof S I 3 FH Il R S s i s i, SR N
R RRHNE. G Bl 48 S 056 8 1l 8 A A1 3 5 %o
o AR A BRI AR 2R IR SE Y RIOCR . LU
Yl ], (3 R T A i ) 5 15 AR HLE - 2R
1 T A — B AR A EZ AR 0 B == Y T S
AL : (a) A HE AR I 2 R R IR £ 1 T 45 7 1Y
TR ANAFAL; B (b) A T2 [ A5 7 [ 25 45
LY707 BATAT Z5 2 2 29 S HC A [ B B il 25K 1 58
S AR, I 2 T2 P A3 5 A 4 7R A g 3 2
{189 L A IR o i AR Al BRI B TR A o R Ry
O A <3 P 1] I 53 A RTINS B
FRY 38 07 S 3 R ) 3 AR A 42 S O o )
VEHERLE « AR AN K AL BRIl 2 7] 72
B EORAE TR AT R e (DU ol sE ) , R
HARAE AN SME L5 1% L B AROA R A A1) T
BRI E SOLHLOC PR Al Y 25 1 | R R S M
BURA ) {8 45 T B A S, 2015 AF BB RO R 1T
(I G Sk ) A URAE 2% 3 b B AA  FH  %of 46 Ji
> (the principle of reciprocity ) — 1], B =G
(OMNEE R GIEY S8 21 sc—FE, UHE T B K #
G AT AR A | T A SR F IG5 Sk FR 457 At R A
(R B eAh, 2% B 25 IR AR R A ST ik
RIS FE S e S T U AE A D vk S P K
N TIRIE A AL I, 9 22 vk B e e
Hh TR AT AN BV BE A A ) R 7 B 4R
i 11 B 5] b 2 DA ) R v e e Y 2 1 R )
AR S T 22 A 4 — R 2 B 45 5 o — [ vk
B ¥ AL IR S 5 5 3 T B 4 i S B AR
BRI, @

(IR ) 8 B L 7 A8 R i e A 2 ) A ke
b s R R L AG S N e A5 i ) S e
JLF 1985 AEARI A D 1] [ PRk 25 23 $ AC I 4
LU, e T O B AR AR BR 1R A 5K 25k
Hh T 2 RN B IS ] K W A S v v o A5 D) g B
D T IR R XHZ A B X, 3

V- BEHRIR (Sinclair) # S FH (MW PIPZ KRN
)5 47 S AR AT IR B B A D S i
PG 2R 5 2 RN, 1B UG I 4% SORE X 45 5L
WK AR AR D X Fi% 4k, i W2 Ak
KT 30 R BUR BRI, Ferb FUf R S A B k)
R NIZAE B B 263K, 16 % 47 T RE R 5 1
LI AEE G /A 2T 505 T PR B e AT A
T8 B 5T BURE X i 4% B A AN R L (B
X A5 D ) 8 T 3 P A S A P R A P A
b 25 A4~ 180 R B A B TR B R O R X I A R
Fex o R B AR SR AE 1991 PR R R T
AR | (ELS PR BE 22 02 %o e 2 5% 25 AL RR 2 I
W2y, T IFARZ A A B 5 [ R e p ik B S
TR WL, B2 WA L BORER
28 2% (RIHR ALY 18 4050 M LE e — Ak 5 K
SEAH T (EREE— R I PRk, el 2 2R 2k vl fig
S, G A 2 SO A R S AT e 0 4
JE U AR PRSI ELSE BRI ATEY

3. PREIER R E X TEAXERE A L E

FERCF A5 B AR Dy FE 5 S i I S A BB K
H A By U2 5 6 XA RO B R 2 S, TR A [
GBI SMIE A AR R AT T i 0 45 S U B 2
ERCFRERYNTEZOR , N2 A 45 1 B2 R R

TE4 X #5550 I TE 18 1 4
B PO E SR T R R 7 A A B e At
R RV RE MPATRR O, 25 [ 45 7 X 7 B4
PRIl 8 22—, AFERUH 5 S5 AP 25 SR X
ST AE, e CBCA I E KR T A R R
Z) FEARFI R R IR IREE AR WD B K (Ushak-
ov ) URZE SRS Xof 45 JE ) 2 A — 0 F B R % 2R
SRR BEE— o P B B At 6 4 2508 2 i
XSG IR T AR (1 4 X R S sr AR . AR, R4
X i B AR BR 8 G R F2 4 %, 45 R AE 9
FE SR RPIINE R B2E 5, 1 J, R ECPR 5 e
737 9 1] R R B S 8 0 ST 3 R4 R 8 2 A A 22
o PRHIFR IR X 53 FAUAT A (actajure imperii,
MIRGEIBAT N ¥EAT R MR EAUT 9 (actajure
gestionis , MFRFINAE 2 47 FAEAT ), B X Rl
W8 57 05 55 A A A AN AR AT i B A
R pIAh . U SRR G FR S s R E R K2
TEAE R B S HERl b — 204 98 S il SN
Bl A=A S R A Sh R 3 SCBIARAE i
B SR I T PR EA S ) A GERE SR, I AR AR T
ERAT AR AT B X o3 A R 2 )2 K

59



*HZH 20254553

D T A% A A R A TR ] 5 e 051
SR B I R AL S e 2R, (G
FE R B H I P8 TR A A~ 20) v RLE 1T 8 WA s T
G oh LR R B 150 57 3h 8l 57 55 5 R 1 41
AT R BISS Fe R W= S I b = AL A
22 Rl SCHA AR R PLA B 51 | I S0 A a8 1Y
FEEARII SN AR R B A B DR A 249 BB T A A
e [ 2R 0 ) A T e 6 30, X S 28
s H AR AR DL (] S0 0 [ 840 A B0 28 8 1Y A A
BIAN R RUAE o I 1 U7 BR A 36 0 A% 8 4 Rl 3
s e e b BCE T AERDIL R AU SN AEHI B
S B8 2 SCAI A, die e 45 I X ] 24 2 4 45
SO TR AFAE2E 5, N, f 8 37 [ 5 G vk AL
TE T AR [ P 4% 249 4% [ 388 31 5T Ay g 92 1) AR AL A8
AT 5 N0 T T 7 10 | 3B L4 44 AR AN
(IS, B 45 el Rl 2 S 00 ) 1 3o 0 4 1k
Pl R ER I A A 22 S B it — PR A D A P45
S e A [ K A DR 25 [ Rk AN [ T A 1A
H5 3055 92 b AN TR 33X A i 2 A 28 D 2
25 T3 P 0 258 T U] BE A8 A 25803 3 1P [ ) AN ) o 114
el S ERED R B

AT B A T R S B 0 ) B T A0
DASKE 15 10 24 508 8 B T SCA7 3, 3 1) [l P 47 1) FRE
iR O S HRE T — RIVEFE AT R 015k
FErp s 21 2T LAE BOR) 25 SR U AE 2 X T X — A2 3
FAR BB R R e R A A FE X R I AT S A
O 7 5 G R A T 2 FR A 9 [) e R A7 8k 4 3 AL
PS5 B FEAS JEUN A PR e O ASUR B A 4

= RN B E A
A BEFFTE R [B) R K H E Rz

CHMEFE R Gk ) 5 LA AF )50 BEHLAR T 28
T SR R O T A BRI SR O R
AL S B, HOIE P JE AT AR, R, 5 21 5%
TR AR EARE S A ML E | T % 45 J ] ) P
J7 3 G F A T AR 9 A A ) BUR T B X
A HE R B [ 7R AR K 1 HAATE FH r R T 45 B D ok
— e R , B AR B S A LG R
FIRNT T, 3% B S0 45 S U B3 FH A e] e
P B R I R St b A e e gk 4 A R 0 LA
SERF DG L HE N A5 21 Z5 ELUACEE R A i B 150 42
BERIHR D7 1048 51, 19 9812 2% K Y AT AR S [ PR
AATRE . RER A, X 45 I 7 HAR T FH ol BEAF

60

FELLT [ ER X,

ILERAEAPRTRESHEFRERPERE
i

XoF T [ 2 A S8 A i PR 45 S U e i 52 7Y
HEVE, 24 Jm 57 TR IR 4 Hh RO A B e M), A
R L HTIE N, 1 2 R AT G 1) R 1 p vk 1
FE AW, mIE MG ATE B — R bnifE , A I
BAFAEAR IS e | A B Al [ 9 88 O o 18R R
WRIAESD o an 45 [ SR R T RO AT A #6 f
BiIAh ABSEAE FAUET A AR EAUT NI X0 EAFTE
FAZ I 5 0], 5 AN AR S ik ) I
$e th FAUAT AR AT S 1 B bR iS4 T o 1 o
il F A (B w13k 4 1] v 1 SR 77 A 5 — i A
Wrom ik, BB 86247 g & HBE BUR N F ik 2R
FARHE AT LA, 36 [F L BEE “ Republic of Argenti-
na v. Weltover, Inc.” ZH$8H , & 47 N e AT ] 18
RN FERESREHEAT AT A, WHZAT A )8 Tk F 87
s 2 AT R B EAGE A Re AT, W& T AL
F1R® B IRABRE— D7 T X T2 AT A Ao
—AIRE PRI ; 55— 5T, BT 3k 045 J5 00 P
SEABAFANEL I IR, % T M T30 5 |, AR s = Al 1l
DA

XF T IX — AR E R BEME, FRATTAT LS 2% A1 = H)
PRRIN S P T b B 0 9 3 5 A R i o A4k
Xof S8 I ) 1) ELASA E AR LA T . FEA M A ek
NG AT B 92 g b, B 5 7 X0
EREETMCRS R R R KR —
AR BRI, 5 — [ B A ke BE 8 45 31 32 [ 1 7K
INHIAT, BE AT A E W [ Z AR B OCR, “
SEH B AAER A AR BEE 3R R %A
A AR FI AT I v B F e g e . e E B
B VR e RN, 248 BR AR BEIE B — [ A A A
FRONHIPRA T 35 325 e 4 ke 14) S 431 3l 17 4 7 . B K
RIEAED , AR A0 [ [ S vk ) 45 21 4xt 4
JE DU T AR S FH TR BE T, < EE T4 B SCA Hy
K, T A AAE MR T (O [ S F k) I 45
T EER e, TR [R5 S F T A R 4 25 T 30
ol et , R E AR BAI A FHOC AT BEE
] BT S P T S5 S U < S S0 A D SR X Uy
“HeiE— 7 AL EAEAE R SR AR T IR 2 45 T 3R
I R S 2 S AT T, e 3 R I S 18 %) 45
P, < A O TR BR AR RETIE Y — [ B0 A ] 55 4%
PN HEZ 25 T 3 R S 10 38 =2 S5 1], gl 1oy 4 5E AN A7
TESCH), AF5 38 HITE AR 25 I, 5 COb 1 R



wHE (SR B R k) TSR e A RE A

o ldi) 55 21 SR F 35 0T 45 bm M e A 22 F S b
2 78 U T 55 oAl [ 36 S KL U R 5 090 1 A 7 4 T R R
SRS, HU A W [R]85 25 1 R R AR Iy fE 48 T
DAFE [ [ e e 2 S ], e R 5 AR Z ) AT
B AF I 1Y LU, R e 1R

238 X & IR W AT 88 RIFAS A B iE BT

FERUN=R NS INESE & 18RS g Rt b 3 s )
AEL FECN AR RE BB AR D i, 7F — R
Y o ey A S U] <7 2% T 5 — [ SR JBURHE Xof 8 B 57 1%
JEI I T | J5 & A AR s B0 55 1 225K 45 T il
BRXTFR RIS 2 R AT 55— [ B
FEE VP RIRFIG B RIZE . A 2B R — 18 AT
R AN E R e AR E Y, — E R R
¥ ERF S FE SR R SIS R i e R
AAN TR DL i A 33 422 ) BORT 5K LRV B
TEATD SR — fp TR 81 - A SoF R 4 3 114 52 ot
ARVATE H TR

EEE N DA NSRBI AR 0T 45 Ji D0 5
FHIE B PERBRE . NSRRI TS IE T IR e SR
TH B I PR 25 Al = AP 52 N 5% DG 0 A 5 AT
M B0 [ [ R ke 2 w) e RO 19 [l A, 8 i s 7 [
FRL I DR B AR S D S ) 25 1) A 4 55 2 2%
WRE B F F AR LS T A AR T e 5B 7E = br 2%
LN ZE SR E AR B2 A D NRBE A T
ANRE SRR 45 J5 U 3 9 T S PR A, R, A
SR A 194 ) RS e B 7R D B o B T LASEAR
WRRRBITIE T, 26 LI 58 bt A BR 0 e fF
BITEIE T I, WNTER&EWEL T, &
X4 U] H 2T FA N T Z2 AR B i Pl g, FRIE
CHME E Bk ) B 21 25 W) B 0 ) 55 I U 174 3
FHBR Tt 25 7 % [ #A e B A T H 45 T E 1F
AL ARG b [n] 13X — a3,

3.3& A X4 55 [ W) AT BB 44 A I 45 HE

A — TR E AR X, B3 4 i ] 25 4
B S ) SR i, PR S B SRS I ( counter
measures ) 548 52 F B £ X 5 AT E A AT R R B
Tt , 5 7SR BT A 45 1 AR A7 Ry R0 A% ph ot
T ¥ BB 2R 50 T LA R AR, LKA T g
FEL 1)t =1 8 S 1 388 9 47 R AN 4 S it R I 4
T X R G AN TEAT S, S B R I 20 TE i
PRk 2z e, HOR A Bk B b B 5 T 5 T2 )
TR Ab IR0k e TR s 7 [A] 55 25 AF T BR 1 3% E 1Y
il AR T R i, FUR R T AR S B
DS sE AR, SRR B S A A i S B

B PEAT R I8 B 3 T 45 T U] L BR o 32 )
B fr BRI RIT & T RS IS L i X —A7
A RET X E BRANTEAT I 5T 45 50) BE
ZENT T A TAE SR R B2 P B R X 46 I D0
T R A B R TE S

MIRJZIRRTE R Tk R 45 Ji D) T 8 4 A
SRR S O FR L A S B SR AT
AN ST A AR BTR G . A G 45 S )
FRE A (] S it 28 AL 1) S B e S AOR  (H R K
Ao Ui T A S0 3 A [ PR i B R A
it , 3 Sy 2 S AR St H Y AT M
S Z DT AR B E R

S, AR — A E BRVE B A BT R S
TREAS LIAFAE RS 25 SO0 2 3 Hi 4, an 2R — [ A B2 1L
FEl 2 TR AT 2 Al B AN A7y R U il T B, B
AT DL B0 5 | — M I PR i TR BCHs i A Sy R, i
AN T 3E A S B 2 i, 28 EOFAS SRR
1 G S S8 1 v R O A R0 AR AE S B T Y
KA EBr b g v, 26 5 25 i 1 (S R4 32 R
A RBEIN: ) CHa i B 18 1E 22 ) sl P B Jag 9 A 430
FINENALE ) 45— RINE SR, W Mg 1 24
F SCERERPAT B A1, IF T2 9k AW K2 T SR %
R BT RS TGP B 1) B S A S B o) L B i
SRS AT A i SR B [ B ik F /e 0 A

55 AR SR BT X I — [ E PR AN EAT A 4
SR, TR S5 S U By S AR AE AN TR AT S
HIHE, Toie b EIE 4 7 DL 3R E R i St h R R iz
JRTR [ (B A 00 A8 BUERAT A S A, A 52 e %o 45
D P P P 5 3 PR 52 JEE D e, e AL DG A T 5
56 AT 0 B AT B SO, s B
SR [ S IR TR S 1 A7 S 0 A B At IR 4 12 B )
WA U I R SR X AR [ 14T Ry 2 1 i S R s
PR VAL i 5 B — R B O — EAT i
A BB T A AR S A B MR

55 = St A ) H B TR SR AT Y
AT S PREAT [ B SCS5 T %) 46 J ) 2 o
R T T R A R 3 e 3 S U] 3 R R 4
T E R ER e A s s R] (R R
W= s A 2) dila v, FRkZ Sy
WU T 08, SR 1A A5 S50 25 3 1Y =
IR ZE OB 4 Y, X8 45 T U] 2 b 1 T 0 A
Hi " (for reasons of reciprocity ) it 3% i A J& 48 ( H K
XF I BRANEAT A 1) 574 55 a0) 5 58 v A oAy 4 it 1)
KD

61



*HZH 20254553

S0 CHE ZER FE BRAN AT B SR AR i) ik
AR 22 A% T R E ik b Ak R
Jith” 3% — 2 A O M B 2 B [ B v 2 B 2 M 1] T IA
N A AR B 2 5 S R Bk 14y, L DR G A 4 it
AT LAHEBRAT 9 AN, I IE an b SO
IR S DU AN b 0T Bk ) B, DR T AN
TN AR ARG 19 SR B R PP R ARG B

S T, BRI T B Xt R AT S RS A i A B
ST RER AT Rk B 53 A [ B AT 55 9 H Y
JERNEAE 11247 O, < RO 52 I 5 AT [ 2 [ Y
ERRARAS TSI i 3 — o 19 D0 A 45 534 [E e s
CERE I T X ) BRI RE K IE " W AR
RO AE U I P A PR S AT D Al AR B AL
TERAN AL 30 Y /) AT O I R A R B 3 5 0 4
PRUEFAREE TR R B BT, X 488 D U 4 35 1
PAIAFAEAB A R 25 25 AR T BRI TR F e i) . B4k
AR AR BRI BN FiT B , JCAE R U Rl AT
SRR FIHRASZ R

T A BEHERR T P Xk 45 D DA S A it 1
B, FATid m] LU RIE LG A D 52 LS 1) HRL E FIAL
1o BB R B T, At A RE LG
VR —EAAAF I, (EEXEBRAEST 8B 5HE
Z) B Sz 127 MR S T 2R R OB T Y
P, IR IABAAE 1k RIELOCAE H R it , i AR 3 1 P
WL BETE T 485 S P L 0 [ PRk AN A R Bl
SR SR, F] AL SR I 25 BN R 5 A Y S
AT R AR SR A % T R
FEFTPE ARIEE AT I R SR A, B it 1
AT T A B AT, AT EGHR T AT DUARE 4%
o B R SR Bl AN SR B 1795 B AT AN BE R B
FLERYRAEHES . R, B8 WL T R
G 0% 25 B3 P A9 RS A T A7 Bl AR 58
FRITHY T IA B T XS EO A PE BT, 2B A
N IETAFAE SN E 25 T rp A R A [ 5 %
WP ) o A 1 AR T AR LE ” BT IR B RE AR 1
FHOE 25 B 0] A DA RE AR L2 B 2 A 3 FH X8 458 S U ) e
RS FIRE R T A1, A7 BUHL S Al UL XT 25 it
U0 [ESprea i ey SN (R A= i B I S8 )
AW,

= OMEE R ER G k) Xt R
BRiE RSl E# i

HETF LSOO FE 5 S ik ) o A SR SE ]
62

LIS HIT, DL B T 1) S 1 450 R 45 ) 174 vk A 5
B, CHME R K HF vk ) 2 21 2500 HLAGE FH ] DL7E
il R i — 20 5t BAR AN

LIERAAR

5 5% A% 1 X 0 A D U] A R, DA B K
g A —SeER o ST A AR 1 S e L S
JRFAAT X 2 2 PR A A IR T T 2 T R
Bt 154230 FH UK G 57 1% A R XA S 3 e AR 18 1 B
il R, IR R AR R S ) B 15 g%
T 1997 AFAiAE T ¢ BRI 55 28 A G R L LR AL
A4 , LARE A5 S S BRIBUIE T 26 AT Ry S 7™ 1Y
ol , S, MY Wka ZoRE 2
BT 12 BT w VA AL OGS R 45 IR 0 2%
IR ], IXFEAGEE G T B E AT B, Bh
FIFLEAN PR SRS 2 KRR, B, Y
E N1 Rl W T L3 01 N
FNR L TESS 21 Zcnyas 1 b R E A AT LA sE 4y
MBS HWE Wiy 77 %8, VL w7 ik 57 1 51
A7 AR ST it o 45 JE D) P 3 > TR A o 45 i D) 3
(R IERC Y RN AN AE G 0 1 [ B, B8 4 i 24 40 > 5 A AL
FIFIFI 25

2 ERAEFRIPAERMZIENANFRX

TR T A, X 45 T U] )38 FH B 8% mT i = A [ e
it 3T RA AR A5 R Ay TR A At e A A R o 3 L
BRI IETE T B A &4 0 S i A28, B2 AR BT
J& T G e I A RIE MR, B, B
A VSE SR AEAESS 21 2 rbal RLIE FH0 25 S0 i
5 I AL 3 AR e 28 R o 5 3 FH 0o 452 5 ] Fr A
AE FMAHR N R R LOC, AR, BT E KR i)
RS AN R Al R Bt T E R B R R
FH B RN 5 A — e BB AR E 50 T
WAFE ZAAHOCH 55 103, B L, A D Z RS
SEHRIIXF T S e S R 0 TE 25 A A DL AR IR
U

HMAEHLINT [ 5K e wl ik R A AT THE 5 L A
FER I SR A A 20 B S R VRA SCH
HAEW] 5 A ™ R o E R k)
5519 XML F K R B A A5
AEUAEN THIERLE . 2 19 55 1 OE <
LEYNERE P v S WD B W SP SESP E RS E A M|
R LA UE B S, rh A BRI ) ik 5 0 224 R
15+ (—) b B AH G [ 582 7540 A VL B0 %56
— I AME EAUEZ () AR L RHUE R
HNAE B2 15 1638 DL BT 26 36 5 (=) Hifth A 6 =



wHE (SR B R k) TSR e A RE A

FAT RIS 2R B, A3 FRTTR L =
ST E A SO LA — il o BRSO, R T RDE
PLOCEAA LR TT, AL BLHERAS , A% &
M NFRAE AR SO, 2O T RSB T TR A
AT P g T I ot £, o [ Rl G s ) 41 21
a6 JRUMBCE ZZFR ) 25 18 A% IR (E X
Baik) 55 14 LA R AR I T B 5K
FIZERIE A, MBI, T E N T A = HoA
AR EZAT My ) 352 R R AR SRR MR E |, 7T LA
G T AN T EE  (EL Q] Aff e IR 6 S 00 i T R
SEIR A H A REFAT R A Rt B, andik
IR RAAAE S E 25T rhAe N R LA [ K R
W= () S A B AR T AR R I T, B2 5 77
FET LA 6 45 B W 0 158 | T8 T 58 = BT R 1Y
“ HAA CE ZAT MR S R IR 2808 HS T Y
TAE R84 i ) 3 FH 8 3] e M A D, A
SCHRTEBERA Ty, SR, B AR5 1 %
YRI5 5 = WU IFFI R, FIm 2
TG AR TR S 25— T i A E AR R 95
I Z AR G5 ] @, 5 3% E 422 BUK 557 3% 8 8 A
K HhAE HE L 7 2 3K DA AT I 2 37 9 S AR
PRI 1B SCR 55, SAMSER I HAEAH G, AT
M&EAMESG TREN#SARE 2L TRELS T
SR I8 | B 2295 Ky In) R T S S (R R
HE5AETTRRGE I R MR R, KL, &N
R AN K — ) B Sy 5 = 3 ) < A A O ]
FAT AR SC R AR R A 52 AL OG5 3% 1) R
Ayve s,

5519 F550 2 O - “ X TR LA A 5 S
HIAS 5545 K 58 R £ B[R] R, A N R LA E]
ANAEER AT LA ] AE N B D ] ) ik Bt B 07
LR R ANASEBT TR B T I S e e 3
AR HigAe , RS TN R e B K E
KAz, ¥A] D2 A 3R W, e i A 45 95 Bkt
SIS FH A R R e S8 . B R AR R
EAEALW T ABAE B R RE A A A SRR 4G
R T EF b B E | TR AE S 5 i
ATEHLIAE R “IREEZ K" (amicus curiae ) X K
FERAGEWE R R EREIN, W
B figr 2 v, S [E 55 Be AR ol < i 2 AT R
BEt sz , LIS v I 36 1 8 2R 25 A v 3 [ B
KRN LOREBEREE R AR AR T AR
FRIR

FREE 19 S5 LIAN 7020 A0 XT 45 [ U] 38 FH A G )

A R b 3 AT LASIE A D S8 E 110 06 46 J 0 25
R A ANBAET AL TTRUE . B EPRILIETS
OURT LA B, MR o0k T [ G2 e JH o 45 JU U
LA R TR f O FE . MR  Sr K
VAR 4 7% (RFFIRE) 5 417.9 Z MR FHURIL
L) 5 256.9 4% TR IE I DR E S 7 2 2 B0 g BIL
S, TAEAA E % SR A A1 [ 2 A 1A il S AL
551 ETEAR S IR A A A R R SR AU 3 e
AR 2 AR A A IE R A0 K HLSE (RS B Ak
BEHLE) W B T g, FRIE T LTSS B A
B ek KT AR 52 W8T T A R R AR R
il e FEL 6 O e R B R o] R S A5 1) A L
HAME WA, —Jrim, x WXk e A R A
LRI LB LR G %5 NS 7 W L Y
S ONUESE AL, W2 75 47 A5 [] 45 25 1F B A1 [ 45
TR B 7 AR S B I T R I E AR e UE Y
TEIE , I A TR S 70 8 S8 P 3 X 45 S, 55
—J7 1T, N7 5 W R LR A SR T B Ay i AR
S5 R AN S IO T P A F bl AR A S
HMEERTT

g5 L MR O R R ik ) 55 19 2%, 8k
SEHLRA B BAN 55 S E R M 45 AR T2 T
X 25 D U3 P I A A 2 T AL, (ELRE A 1 L0k B AL
AL HER] SO i AW . ZE A, TR T
THOUT , ANEIN R SRS HIL NS T %0 45 I ] BE 77 3 1
) FELEAT e M B TE B sz, T DL s e [T AL E
TR, W T SRS 0 1T B X Xof 468 D DU 35 P I A L
Xof 9 B AN L2 TR 4 A T WL RIA T

3. X AN E AR

LT HISCHY AT, 5 I8 B Rk S B A n] R A
L5 PR R A AT I , 4 2 A DA Wt [ 5 3
FEl 25 %ot 7 A S Ao 18 2 1 o S5 N BCR FH F SE R
SESCA A A o LRI X A5 S0 4 3
PAXE 5 B Sk Be e [ 55 25 1 TR 2 25 T R IE #4515
AR A RIS, BRARAT WA RS 2 W0 75 [ K
B At I PR P ke, 55 U7 3 T L RO R AT
T, AT PR A

7 BT RS, AU B R RO A A T AL
FOEAI . B FE LS FE B ) RN S AT Y
B C i e e N RO B 2021 AFARAR Y € 4 i
FREZANEE R P MR (B3 SAE S EAE DTN
S B R T D LR G 9 [N ) R A A
LA S S 00 Al AN AR A A N GE
REE"® FEE R ERR RS T RS S0 4

63



*HZH 20254553

TR0 A [RIAE T L s e 45 6] 7 T 41 248 B BR il
TSR TRIE TR A FIHEE | DT BOM AR
SR AEIE . S A5 5 R X A 10 3dE A
WA U B (HAE H A AIRCR e —30,

4.3& FA Y 52 I 4 5] 2

CHMEFE FE ) 55 21 2RI L E T b
[ 2 T e 1 o B H I 7= R e s I TR 45 7
XF T3 B AT 0 T 24T X6 45 IR0, ) T2 4 K i
PR SREIIF AR b, R RARSE b AR X
SEE ) ) 3 FH R R A DU B RS SR T Y T
VERBOR , B [ 5 S SR AP AR AU £ A1 [ 4
T E A R R T R E AL T X7 B
DA 188 B DL 5 20 SRS 5RO A6 I DU ) 5 A5, 21
FAAERAE 50N 22 X TR B AT RE

BN 2P 3 AP S SR RO R
DS FHRHBOR H R 2K, R I RLE | A1 ] R
7 B e A S A RT A L DU 0 ity 1 A2 ) BIR A
(can be limited on the basis of the principle of reci-
procity ) s B [ BF 2 37 o B P 11 3l
W LE U7 # 18 — B0 AT AT A1 [ K L
K MUY X 7T (may ) 785 F 2R 8 5 5 e Fl
AT 0.0 24 ] Ak g X 25 S U0 A% 335 4% P B 1
By WA« 2R e ERBETF I (If it appears to
Her Majesty that...) VAL, P, EH HI, BRI
FEANALC O [ R Gk ) 265 21 2% BUIN Ay it f, T
AT A 238 | XA 2% 3 P A o ol P 1) s A AR
WUE o IXAERE AT LLEE S ) LSRN SE LG B —
B [ SRR S SR TP A A BB, e mT DAY H S R
I AR 21 25100 BA S 24 A e 25 1]

& &

SR 452 D6 U Syt I R A Do 0 Al
F AR IR XU AR 2R X A 7247 203 3 LAY
WACTR R PR RD < B R T A A B
IS, Rt R o R 7 S A e S P
Foeeo BRI, VR (050 3 AL PR AR, B 0o 45
LR 22 7 O U 76 [ R E S i T, sl i 40
TIN5 X 252 B ) T4 A ) AN 0 2 e
PR RO Bl | L e 5 T 0 5 S 0 1 151
Sl PO E E R ik ) 45 21 2R T 0620 I 1 I
MRS

TE45 T8 3 0 B S AL S S B BRI
X 52 B U % A A Sy T 81 2l o £ 12
64

feft T BORAS ], o0l R ) BCR | S R A
P X ¢ T 80 B T A At S T PR ot R T
PR RITT BB T oRAT ) I B S FRIE (A
Pl [ R A vk ) AT S G 49 BT 1) A, 6 28 Jir U 5
FHEARC I A fp it — 2B AR ss Mt . HA 1RO
[l [ KR i) 5 21 2RSS AEAE v, A REHLIE R
PR R A S 3 — il G A0 SO0 P 14 2%
PR

OZ WHEHE . GRATE KR LAY | (BUEIR R ) 2000 4F 55
21, @Z: W ETRE ARRT O 55 50 7E B R e U IS )
(BB (T EAL B2 ) 2015 4R55 6 W1, @02 Wik
RF & bl T R S S 1 v 1 o A8 JE U AR PR ek AR i )
Wity CEBREDFGT ) 2022 4R55 2 W], @S WA . G b E (4
R ) 1 PR ARG S i BT ), Il P ik F 9 2023 4R 56 5 48],
O Lauterpacht H. “The Problem of Jurisdictional Immunities of For-
eign States” |, British Year Book of International Law 28, 1951.©2 Il
See Pérez—Aznar F. “State Immunity Regimes in Latin America; A First
Approximation to a Global Analysis”, in Bismuth R, Rusinova V,
Starzhenetskiy V, Ulfstein G (eds), Sovereign Immunity Under Pressure
Norms, Values and Interests, Springer International Publishing, 2022;
Starzhenetskiy V. “ Russian Approach to State Immunity: If You Want
Peace, Prepare for War?” in Bismuth R, Rusinova V, Starzhenetskiy V,
Ulfstein G (eds), Sovereign Immunity Under Pressure: Norms, Values
and Interests , Springer International Publishing, 2022.(DZ Il Whelan A.
Reciprocity in Public International Law, Cambridge University Press,
2023; Longobardo M. State Immunity and Judicial Countermeasures, Eu-
ropean Journal of International Law 32, 2021.@ 2 . Simma B. Reci-
procity,, in Wolfrum R (eds). The Max Planck Encyclopedia of Public In-
ternational Law , Oxford University Press, 2008, para. 2.Q( 4 AR
L] SN ] S BRAT I 7 ) R R e 1) 5 3 SR HLE < AP
NG T A N RN b JeARAT sl 3 rh AR A RSN R4 T X 4
T AL (4 00 7 LR e, 8 BT 45 T IR S AR T AR I HLE 19, Hh
A N RN AR Y % 45 I3 " 002 DL Starke J G. An Introduction
to International Law , Butterworths, 1977, p.275.0D% L The Santissima
Trinidad” , 20 U.S. (7 Wheat.) 283, 353 (1822).@ZE714) . ( H K &
B 0] R L BEIF T« 24 AT IR 2 1k ] s AR 12 R ] o 48 B 1 1) — A
LRSI | b 50K B AL 2015 4R R, 58 23 BT, @S WL “ Texas
Trading v. Nigeria”, US, 647 F.2d 300, p.302 (2nd Cir. 1981); 63
ILR 552, p.553.092 WL “The Schooner Exchange v. McFaddon” , US,
11 US (7 Cranch) 116, p.137.@3D@2 I, Lauterpacht H. “The Prob-
lem of Jurisdictional Immunities of Foreign States” , British Year Book of
International Law 28, 1951, p228,p246, p246.102 IL* Dole Food Co.
v. Patrickson” , 538 U.S. 468, 479 (2003). @Z: IL* Controller v. Davi-
son” , New Zealand, [ 1996] 2 NZLR 278, p.300.08% W3 7147 . ( |H
FAEFER RN R IT SR IR , i E k25 ) 1991 AR5 5 3, O
Pérez—Aznar F. “State Immunity Regimes in Latin America: A First Ap-
proximation to a Global Analysis”, in Bismuth R, Rusinova V, Starzhen-

etskiy V, Ulfstein G (eds) , Sovereign Immunity Under Pressure; Norms,



wHE (SR B R k) TSR e A RE A

Values and Interests, Springer International Publishing, 2022, pp.135-
137.Q0%: W, Decree Law No. 2349 of Chile, article 9.2D% W, Federal Law
No. 297-FZ of Russia, article 4.1.22 I, United nations. Materials on
Jurisdictional Immunities of States and their Property, 1982, p.91.23%: IiL
International Law Commission. Seventh report on jurisdictional immunities
of States and their property, by Mr. Sompong Sucharitkul, Special Rap-
porteur, A/CN.4/388,p.47.20&@Z: I, International Law Commission.
Seventh report on jurisdictional immunities of States and their property, by
Mr. Sompong Sucharitkul, Special Rapporteur, A/CN.4/399, p. 189,
p121,p184.20Z: I, International Law Commission. Comments and obser-
vations received from Governments, A/CN.4/410, p.69.20% . Interna-
tional Law Commission. Drafi Articles on Jurisdictional Immunities of
States and Their Property, A/CN.4/1..457,p.93.29% W, Shan W and
Wang P. “Divergent views on state immunity in the international commu-
nity” , Handbook on Immunities and International Law , Cambridge Uni-
versity Press, 2019, p.74.80% W Federal Law No. 297-FZ of Russia,
article 11.825: I, 28 U.S. Code § 1604, section 1603(d).33% I, Lew
A. “Republic of Argentina v. Weltover, Inc. : Interpreting the Foreign
Sovereign Immunity Act’s Commercial Activity Exception to Jurisdictional
Immunity” , Fordham International Law Journal vol.17, 1993, pp. 752~
754.805 WAL H | EUAR  (OME RN T P B BOE RN E bR
MEAEY , (b E EBRRA S 5 LU EAETI) 2019 4555 1, SDZ 0L In-
ternational Law Commission. Report of the International Law Commission
on the work of its fifty—third session, A/56/10, 2001, p.181.692 W25
PRI < e [l A 11 G2 e ik ) ) KR A6 e o E ), (TR BR R F 5 )

2023 4F55 5 W, 39422 L Longobardo M. “State Immunity and Judicial
Countermeasures” , European Journal of International Law vol.32, 2021,
pp. 472-473 ,pp. 470.402 I, International Law Commission. Draft Arti-
cles on Jurisdictional Immunities of States and Their Property, A/CN.4/L.
399, pp.184-195.4D2 L International Law Commission. Report of the
International Law Commission on the work of its fifty—third session, A/56/
10, p.331.43%: . Focarelli C. International Law , Edward Elgar Pub-
lishing, 2019, pp. 376-377.@EZ: W EMW . ( E R TR IE 477
B () BRI 5T ) | 1 A M AL 2016 4R R, 45 201—205 203 Ti, 405
U, Starzhenetskiy V. “Russian Approach to State Immunity : If You Want
Peace, Prepare for War?” in Bismuth R, Rusinova V, Starzhenetskiy V,
Ulfstein G (eds), Sovereign Immunity Under Pressure: Norms, Values
and Interests, Springer International Publishing, 2022, p.68.40% ULk
s N BRIRBEC A2 FE PR BE 90 AP R 30 1 0 o 1 TAR R e WAL ) 45
44 %, @3f1hn 1995 4F« H A [ B F R S W AR AR BAT B Ak Bt
FIPe SJE W R B H O E SR RIAAT R e | B a4 LA AR
HBARFGE R, 492 W, Federal Law No. 297—FZ on the Jurisdictional
Immunity of a Foreign State and the Property of a Foreign State , article 4.
1.60Z W, Decree Law No. 2349 of Chile , article 9.6DZ W, State Immunity
Act of United Kingdom, 1978, article 15.1.62Z i, Cambridge Studies in
International and Comparative Law, Reciprocity in Public International
Law, Cambridge University Press, 2023, p.2.632: L Application of the
Interim Accord of 13 September 1995” (the Former Yugoslav Republic of
Macedonia v. Greece ), Judgment of 5 December 2011, ICJ Reports
2011, Separate Opinion of Judge Simma, p. 699

On the Specific Application of the Principle of Reciprocity in

China’ s Foreign State Immunity Act
Ma Zhongfa

Abstract ; Article 21 of China’ s Foreign State Immunity Act provides for the application of the principle of reciprocity in matters of

Wang Youdan

national jurisdiction and implementation of immunity, and limits the conditions to cases in which the other party grants our country less
immunity than it grants to the other party. Since the existing provisions are too principled and unclear in terms of the manner of applica-
tion, the subject of application, the criteria for determination and the mandatory nature of application, disputes or misunderstandings
may arise in the specific application, such as legal uncertainty, derogation of individual relief and the constitution of unlawful counter-
measures. Drawing on the existing practices of various countries, the specific institutional arrangements for the application of the For-
eign State Immunity Law can be further improved in the following aspects: in terms of application methods, the principle of reciprocity
clauses can be directly applied by judicial organs, without establishing legal or administrative pre—procedures; in terms of the applica-
ble subject, it is clear that the applicable subject is only judicial organs, and diplomatic organs may issue non—binding written opinions
on its application; in terms of determining the applicable conditions, the standard of “factual equivalence” and “presumed immunity”
shall be adopted; in terms of the mandatory nature of application, there is currently no requirement for mandatory application, so as to
reserve discretion for interpreting and applying this principle.
Key words:; principle of reciprocity; state immunity; Foreign State Immunity Act ( FSIA)
)%\/fj? é’ﬁJ ﬁ’]: e ‘31—%

65



