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Theoretical Transformation and Institutional Response of Algorithmic Tort Liability

in the Digital Economy Era: A Discussion on Risk Liability Theory
Yuan Yang

Abstract ; The legal issues of artificial intelligence infringement in the digital economy era is mainly manifested in the field of algo-
rithm. Algorithm infringement can be divided into platform infringement, third—party infringement, algorithm automation infringement,
ete. According to the type of algorithm infringement, such as large—scale micro infringement, even if the infringement of the individual
infringement of a minor, it should be recognized as infringement of damages and be regulated in different ways according to different cir-
cumstances. At present, algorithm governance has gradually developed from the post filling stage to the ex—ante prevention stage. Ac-
cording to the risk liability theory, algorithm infringement should moderately expand the responsibilities of algorithm beneficiaries, algo-
rithm operators, and algorithm managers on the basis of traditional infringement liability, in order to achieve a balance of interests a-
mong all parties and avoid the proliferation of algorithm infringement. To address the issue of remedies for algorithm infringement, it is
necessary to improve the algorithm infringement liability system and the corresponding compensation system. For algorithm infringement
that is subjectively intentional and causes serious consequences, graded punitive damages should be applied to better cope with the risk
of algorithm infringement.

Key words: artificial intelligence; algorithmic infringement; risk liability; remedial system
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