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Interpretation of the Registrability of Land Management Rights in the Civil Code
Shan Pingji

Abstract : The duration of land management rights should not affect their eligibility for registration. From a legal interpretation per-
spective, neither Article 341 of the Civil Code nor Article 41 of the Rural Land Contracting Law prohibits the registration of land man-
agement rights with a transfer term of less than five years. These provisions should be understood as advisory (rather than mandatory)
norms; otherwise, they would establish a rule that “land management rights with a transfer term of less than five years are established
and have no registration capacity before the transfer contract takes effect” , which contradicts legal logic. In fact, land management
rights should be eligible for registration regardless of whether their transfer term is more than five years or less. Determining registration
eligibility based on duration fails to address issues such as changes in the term of land management rights and the resulting legal eva-
sion. It also easily leads to difficulties in applying systems such as transfer registration, modification registration, and cancellation regis-
tration, hinders further transfers and financing guarantees of land management rights, and restricts the realization of moderate-scale ag-
ricultural operations. After reviewing Paragraph 1 of Article 60 of the Draft Real Estate Registration Law, it is found that there is no le-
gal or institutional basis for determining registration eligibility based on the duration of land management rights. Therefore, this provi-
sion needs to be revised to grant land management rights complete and unified registration eligibility, thereby promoting the exertion of
their utility.

Key words:land management right; term of right; registration capacity; confrontational; retransfer
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