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(D% . Bureau of Industry and Security. BIS imposes $ 300 million pen-
alty against Seagate Technology LLC related to shipments to Huawei. @2
UL SE [E (BT A 42 ) : Bureau of Industry and Security. Action Affecting
Export Privileges; Suntek Microwave, Inc. Federal Register, 2004.3%
U, Superseding Order Relating to Zhongxing Telecommunications Equip-
ment Corporation and ZTE Kangxun Telecommunications Lid. @2 W%
[E (IR 4R ) : Bureau of Industry and Security. Implementation of addi-
tional export controls: certain advanced computing and semiconductor
manufacturing items; supercomputer and semiconductor end use; entity
list modification. Federal Register, 2022.&2Z: IL3% [ (I AR ) : The
President. Proclamation 10043 of May 29, 2020. Suspension of entry as
nonimmigrants of certain students and researchers from the People’ s Re-
public of China. Federal Register, 2020.©% Il Freifeld K. Higher pen-
alties coming for export control violations—US Commerce official. (2 Il
ZEE(BIFAHR)  U.S. Department of State. Export Controls and Human
Rights Initiative Code of Conduct Released at the Summit for Democracy.
©®Z W3 [H (IR ) : Bureau of Industry and Security. Addition of
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ty List; Removal of Entity from the Unverified List; Addition of Entity to
the Military End—User (MEU) List. Federal Register, 2021.9Z WL/ Nk
P73 [ [E Bl B %8 ( Xiaomi Corp. v. U.S. Dep’t of Def., No. 21-280
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star Corp. v. United States, Slip Op. 24-24, Court No. 23-00182) , @
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Export Controls on Advanced Technology: China’s Challenges and

Responses to the Extraterritorial Application of Law
Shi Ruowen He Qisheng

Abstract : Export controls on advanced technologies have become a critical means for countries to safeguard national security and
prevent the spillover of sensitive technologies. The United States implements full-cycle controls over export activities and multi—dimen-
sional regulations on associated entities, thereby extending the reach of its export control laws to overseas acts and entities. Under the
interaction of these two pathways, controlled technologies and listed entities, acting as “transmission sources” , continue to expand the
scenarios and frequency of the extraterritorial application of such laws, which in turn enhances the deterrent effect of the laws and sig-
nificantly increases cross—border transaction risks. However, the extraterritorial application of U.S. export control laws lacks a solid ju-
risdictional basis; various jurisdictional principles have application flaws, and the “nationality of items” principle is particularly incon-
sistent with the principle of genuine connection. Faced with the challenges posed by the extraterritorial application of export control
laws, affected Chinese entities should fully utilize U.S. domestic legal rules to request removal from the list, and may also file claims for
compensation or apply for injunctions in China in accordance with the Anti—Foreign Sanctions Law and the Blocking Measures. At the in-
stitutional level, to enhance the applicability and leading role of China’s export control laws, it is necessary to refine the “rules of ori-
gin” and improve procedural guarantee mechanisms.

Key words: advanced technology; Export Control; extraterritoriality ; nationality of items
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